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Ihe Appellants CASE 


Clerk, 


HE Appellant being Born near Edinbargh, and Educated for ſome Years in that Univerſity, and being deſigned by his Father (an 


there being then no Expectation of any Preferment in his own Country, for any Perſon of his Perſwaſion, he went into Le- 
land, where his Orders were allowed, and he admitted, firſt by the late Biſhop of Down, to a Curacy within his Dieceſs; and after- 
wards by the late Lord Primate of all Ireland, to the Curacy of the Church of 7ynan, in the Dioceſs of Armagh, which he ſerved 
for Twelve Years, Faithfully, Diligently, and with a clear Reputation, as appears by the Certificate of the preſent Archbiſhop of 


| Armagh, under his Archiepiſcopal Seal, and of his Yicar-General, his Arch. Deacon, and other Clergy of that Dioceſs. 


In the Year 1709. the Appellant returned to his Native Country, about his Private Affairs; where, ſoon after his Arrival, he received an Ac- 
count that the Rector of Tynan, whoſe Cure he had ſerved in Ireland, was Dead, and his Living conferred on another Perſon, who would ferve the 
Cure himſelf, whereby the Appellant became deſtitute of a preſent Livelihood for Himſelf, a Wife, and Seven Children; but being Deſired and En- 


couraged by. ſome Ergliſh Gentlemen, who then attended Her Majeſty's Service at Edinburgh, and others of the Communion of the Church of Zug- 


land, he Exerciſed his Miniſterial Function in a Private Houſe at Edinburgh, by Reading the Liturgy of the Church of England, and Preaching to 


them, as he conceived, was Lawful for him to do, there being no Law of that Part of the Kingdom call'd Scotland, to reſtrain him from it; and 
it was very well known, that he had, in Jreland, duly qualified himſelf, by taking the Abjuration, and other Oaths, to the Government, and always 

pray d for the QUEEN's Majeſty, and the Princeſs Sophie; all which, and his Teſtimonials, he notified to the Lord Provaſt, and Sir David Dal- 
_ egymple, Lord Advocat, and deſired their Protection. | | | | 


The Presbytery of Edinburgh, nevertheleſs, called the Appellant before them, for preſuming to Exerciſe his Function in their Bounds, with- 


out their Allowance: He appeared before them, and produced his Orders, Certificates, and Teſtimonials, of his good Affection to her Mijelty's Per- 


ſon and Government; and inſiſted, that he, being a Miniſter of the Church of England, and not having intruded into the Church, or Gleab, of 
any Migiſter Eſtabliſhed by Law; and there being no Law, which prohibited or reſtrained the Exerciſe of the Worſhip of the Church of England in 
Scotland, in a private manner, he was not ſubject to their Authority or Cenſure ; but the Presbytery, nevertheleſs, Prohibited and Diſcharged the 
Appellant from Exerciſing the Miniſtry there, grounding their Prohibition upon his Exerciſing the Miniſtry within their Bounds, and without their Allowance, 
and Introducing a Form of Worſhip contrary to the Purity and Uniformity of the Worſhip of the Church eſtabliſhed there by Law ; and Recommended it to 
the Magiſtrates of Edinburgh, to render their Prohibition more EiteQual. „00 „„ | 

Whereupon the ſaid Magiſtrates Summoned the Appellant before them, requiring his Obedience to the ſaid Sentence, with Threats of Impriſonment 
in caſe of Noncompliance : But the Appellant believing it to be his Duty, and conſiſtent with the Laws of that Kingdom, to Exerciſe his faid Function 
in the manner as he had done, continued the Exerciſe of his Miniſtry as before, for which the ſaid Magiſtrates, 15 September, 1709. committed 
him Priſoner to the Common Coal, there to remain until he ſhould give Security to deſiſt from the Exerciſe of the Miniſtry within their Bounds, or to 


remove himſelf from thence, _ 


In November following, the Appellant preferred a Bill of Suſpenſion of the faid Sentence of Impriſonment to the Lords of the Council and Seſſion, 


4d which the Magiſtrates put in their Anſwer, and inſiſted upon a Matter not contained in, but foreign to the ſaid Sentence, vir. That the Appel- 
lant having received Ordination from the Biſhop of Roß after the Abolition of Epiſcopacy in Scotland, and the faid Biſhop's being Exauctorated, the 


Appellant was not a Miniſter duly Qualified, and therefore the Lords of the Seſſion retuſed to deliver him from the Priſon, where he lay under Con- 


finement above ſeven Months. | 


Which Sentence and Decree, as the Appellant humbly conceives, and is adviſed, are Illegal and Unjuſt. 


I. Becauſe though Presbytery is the Legal Eſtabliſhed Church Government in Scotland; yet there is no Law there, of Conformity, which obliges 
the Laity to be of their Communion, nor any Law which prohibits the Miniſters of the Communion of the Church of England to Exerciſe their 
Function, or the Laity to join in Worſhip with them in a private manner, 'or which gives the Magiſtracy any Juriſdiction to inflict Penalties on 
ſuch Miniſters or Laiety: And thoſe Acts of Parliament whereon the ſaid Sentences are pretended to be founded (and particularly the Act 224 


_ againſt Intruſion into Churches, made in the Year 1695.) were never intended againſt Perſons in the Appellant's Circumſtances ; for that Act is 


made only againſt thoſe that lntrude into vacant Churches without a Legal Call and Admiſſion. And the Appellant never intruded into any 


Church or Benefice, or deprived any Perſon of his Right, but Exerciſed his Function only in a private Houſe to thoſe of the ſame Communion 


with himſelf, neither is Impriſonment warranted by any of the ſaid Acts. 


II. Becauſe the Lords of Council and Seſſion ought only to have. Affirmed or Reverſed the ſaid Sentence, for jthe Reaſon on which it was 
founded, and not proceed to Judgment upon any new Reaſon. Ef | 


III. Becauſe if thoſe Lords might Found their Decree upon a new Reafon, not contained in the Magiſtrates Sentence, yet their Decree, as to 
ſuch new Reaſon, is contrary to the Principles and Practice, not only of the Chriſtian Church in general, but of the preſent Church of Scot- 
land, which admits Presbyters ordained by Exauctorated Presbyters, and alſo Presbyters in the fame Circumſtances with the Appellant, who though 
they were ordained ſince the Abolition of Epiſcopacy by Exauctorated Biſhops, yet their Ordination has been allowed of, and they admitted to the 
Cure of Souls, as rightly Ordained. | | CO =” 


For which Reaſons, and foraſmuch as there is now no Superiour Court of Fuſtice in North-Britain, whereto he could (in this Caſe) have any 
Recourſe, the Appellant humbly hopes that Tour Lordſhips will Reverſe the ſoid Decree, and give him ſuch Relief, as to Tour Lordſhips 

| ſhall feem moſt meet. | = e : | : | 9 
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T HO. LurWXCEHE, 


Hum. HENCHMAYN, 


Epiſcopal Miniſter) for the Miniſtry, he was in the Year, 1694. duly Ordained a Presbyter by the late Lord Biſhop of Roſs; and 


